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'ut.i1i;ehner@u>doj.gov 

Attorneys for ti~e United States of America 

IN· THE UNITED STATES DISTRICT COURT 
DISTRICT OF UTAH, CENTRAL DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

VS." 

UNll'ED PA:RK: CITY MlNES COMPANY, 
ATLANr!C F:ICHFIBLD COMPANY, . 
FALCONBRIIJGELIMITED, and 
NORANI>A )'aNING INC., 

Defendants. 

Case No. 

NOTICE OF LODGING OF 
PROPOSED CONSENT 
DECREE (UNITED PARK CITY 
MINES COMPANY AND 
ATLANTIC RICHFIELD 
COMPANY) 

~----.. ·------------
Judge Paul G. Cassell 
DECI[ tri'E : C i vi.l 
DArE stAIP: 09/05/2006 @ 15:07:50 
CASE liUIIBEII: 2: 06C'Ill0745 PGC 

The United States has filed a Complaint pllmlallt to Section 107(a) of the Comprehensive 

Environmental Response, Compensation, and liability Aet of 1980 ("CERCLA"), 42 U.S. C. § 
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9607(a), for reimbursement of response costs incurred by the United States in connection with 

the RjcbardsoJ> Flat Tailings Site ("Site''), located approximately 1.5 miles northeast ofPark 

City, Utah. 

Ill 033 

By wa!' of this Notice, the United Stateo ·notifies the Court that the United States has 

lodged a prop<•3ed Consent Decree in this matter (the "Decree''). The Decree, which is attached 

as Exlubit A, would resolve the United States' claims against Defendants United_ Park City 

Mines CompOJJY and Atlantic RichJield Company fur past response costs relating to the Site, 

The ultimate entry of ttl.. n.,....,. ""'?"-'1..id this litigation as to these Defendants. 

The Court should not sign the Decree at this time. Instead, the Decree should renuin 

lOdged with th•' Coun while the United States provides an opportunity for public comment in 

accordance witlt CERCLA Section 122(d)(2), 42 U.S.C. § 9622(d)(2), and the policyofthe 

Department of lustice, 28 C.F .R. Part 50. 7. 

The Department of Justice will publish in the Fedora! Register a .notice that the Decree 

has been lodge:! with the Court. The Notice will solicit public comment for a period of 30 days . 

. During the conoment period, no action is required by the Court. 
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OF COUNSEL' 

U.S. A'ITORNEY 

Respect1Wiy submJ'tted, 

SUE EUEN WOOLDRIDGE 
Assistant Attorney General 
Environment and Natmal Resources Division 

"'-"!if'AC. ELMER. rial Attorney 
Wonmei:J.tal Enforcement Section 

U.S .. Department of Justice 
1961 Stout Street, 8• Floor 
Denver, CO 80294 
(303) 844-1352 (PHONE) 
(303) 844-1350_ (I'. Y\ 

BREITL. TOLMAN 
' United States Attorney 

District ofUtah 

~1!l«v 
DANIEL D. PRICE 
Assistant United States Attorney 
District ofUtah 

· 185 South State Street, Suite 400 
Salt Lake City, UT 84lll 
(801) 325-3234 (PHONE) 
(801}524-6924 (FAX) 
daniel.price2@usdoj.gov 

. MARGARET ("PEGGY") J_ UVINGSTON 
Senior Enforcement Attorney 
U.S. EnviroJUJj•:•ntal Protection Agency, Region 8 
999 Eighteenth Street, Suite 300 (8-ENFL) 
Denver, CO 80::W2-2466 

Attorneys for the United States 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF UTAH, CENTRAL DMSION 

- .. -------"-.- -·-- ------. ·----- --·~x 

UNITED STATES OF AMERICA, 

Plaint{))~ 

"· Civil Action No. 

' IDUTED PARIC CITY MINES COMPANY; 
ATLANTIC RICHFIELD COMPANY; 
F ALCONBRllJGE LIMITED; and 

. )JQ!l!\NPA MINING INC., 

Dejend.:mts. 

---------------------------------~ 

CONSENT DECREE 

I. BACKGROtJN1! · 

la!035 

A The United States of America (''United States"), on behalf of the Administrator oftbt 
United States E:nvironmeotal Protection Agency \'EPA'), filed a complaint in this manerpursuant 
to Section I 07 •>fthe Comprehensive Environmental Response, Compensation, and Liability Act 
ofl980, 42 u.~:.c. § 9607, as amended ("CERCLA'), seeking reimbuuement of response costs 
incurred for response actions taken at or in connection with the release or threatened release of 
hazardous subs•ances at the Richardson Flat Tailings Site located approximately 1.5 miles 
northeast ofPa:"k City, Utah ("the Site"). 

B. By Mtering into this Consent Decree, neither of the Settling Defendants admit any 
liability to Plai11 tiff arising out of the transactions or occurrenees that were or could have been 
alleged in the c-:>mplainL 

C. By eotering·int.o this Consent Decree, !he mutual objective of the Parries is to resolve 
the claims of the UDited States against Settling Defendants for Past Response Costs, subject to the 
reservations of •ights in Paragraph 15, by allowing Settling Defendants to make a cash payment as 
described herei:·1. 

C. The IJDited States and Settling Defendants agree, and this Court by entering this 
Consent Deer .. finds, that this Consent Decree has been negotiated by the Parries in good faith, 
that settlement ·>fthis matter will avoid prolonged and complicated litigation between the Parries, 
and that this Cc.1Sent Decree is fair, reasonable, and in the public interest. · 

Exhibit A 
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THEREFORE, with the consent of the Parties to this Decree, it is ORDEPJlD, 
ADJUDGED, 1\ND DECREED: 

U. JURISDICTION 

Ill 036 

1. Thi' Court has jurisdiction over the subject matter of this action Pursuant to 28 U.S.C. 
§§ 1331 and 1:)45 arui42 U.S.C. §§ 9607 and 9613(b) and also has personal jurisdiction over 
Settling Defon:llints. Solely for the pmposes of this Consent Decree and d1e underlying complaint, 
Settling Defen.:lants waive all objections and defenses that tliey may have to jurisdiction of the 
Court or to ver1ue in this District. Settling Defendants sball not cballenge the terms of this ConSent 
Decree or this Court's jurisdiction to enter and enforce this Consent Decree. 

m PARTIES BOUND 

2. Thk Consent Decree is binding~n and inures to the benefit of the United States and 
·tile Settling De fondants and their respective successors .and assigns. Ally change in ownership or 
. corporate ot otller legal status, including but not limited to, any transfer of assets or real or personal 
properly, sball in no way alter the status or respollllibilities of Settling Defendants under this 
Consent Deere"·· 

IV. DEFINITIONS 

3. Unless otherwise expressly provided herein, terms u.sed in this Consent Decree that are 
defined in cm:CLA or in regulations promulgated under CERCLA sball.have the meanings 

. assigned to tho1n in CERCLA or in such regulations. Whenever terms listed below are used in this 
Consent Deere' or in any appendix attached hereto, the following definitions shall apply: 

"· "CERCLA" shall mean the Comprehensive ED.vironmental Response,. 
Compensation, md Liability Act of 1980, as amended, 42 U.S.C. § 9601, et seq. 

L,. '"Consent Decree" shall mean this ConSent Decree. 

·::. ''Day'' shall mean a calendar day. In computing any period of time under this 
ConSent Decreo,, where the last day would fall on a Satwday, Sunday, or federal holiday, the period 
shall run lJI!.til tl'le clOSe ofbusiness ofthe next working day. 

,:L "DOJ" shall mean the United States Department of Jnstiee and any successor 
. departments, agencies or instrumentalities of the United States. · 

. ''· ''EPA" sba11 mean the United States Enviromnontal Protection Agency and any . 
successor departments, agencies or instrumentalities of the United States. 

::: ''EPA Hazardnus Substance Supertbnd" shall mean the Hazardous Substance 
Superfund estab tished by the Internal Revenue Code, 26 U.S.C. § 9501. · 

2 
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g. "lntetesf' shall mcon intete$\ at the nte specified for interest on investments of 
the EPA Ha2., dous Substance SupOrlund established by 26 U.S.C. § 9507, compounded llllllually 
on October 1 C•f each year, in accordance with 42 U.S.C. § 9607(a), The applicable rate of interest 
shall be the ralo in effect at the time the interest accrues. The rate of interest is subject to change 
on October 1 c [each year. 

. h. ''Par._h" shall mean a portion of this Consent Decree identified by an Arabic 
numeral or an ·.tpper or lower case letter. 

'· ''Parties" shall mean the United StateS and Settling Defendants: 

j. "Past Respons~ Costs" shall mean all costs, including but not limited to direct 
11Dd indireci costs, thai EPA or DOJ on behalf of EPA has paid Ill or in connection with the Site 
through March I, 2006, plus accrued Interest on all such cost! ,. ·· ··":: -:··'dale. 

k. ''Piaintifl'' shall mean the United States. 

I. "Section" shall mean a portion of this Consent Decree identified by a Roman 
numeral. 

m. "Settling Defendants" shaU mean United Par!< City Mines Company ("UPCM'') 
and the Atlantk Richfield Company ("ARCO''), and their respective snccesson and assigns. 

• 11. "Site" shall me>n the Ricb>Idson Flat Tailings Site, CERCLIS 1D # 
UTD98095284iJ, which is located approxhnalely 1.5 miles northeast ofPark City, Utah and is part 
of a 650 acre pmperty owned by UPcM. The Site is the loealinn of a mine railings impoundment 
thai covers appl'oximately 160 acres in the northwest comer ofUPCM's property and includes 
divemon ditclM, wetlands and other features. The Site is depicted generally on the map attached 
as Appendix A 

"· "United States" shall mean the United States of America, including its 
departments, "':•mcies and instrumentalities. 

V. PAYMENJOFRESPQNSECQSJ§ 

4. Pavmont of Past Response Costs to EPA Within five business dsys after Settling 
Defendants recdve notice ftom the United States that this Consent Decree has been lodged,. 
Settlins.Dofondmts abaJl deposit $400,000 into an OSCI'Ow acc:oWlt bearing interest on 
commercially masonable tenns, in a federally chartered bank (the ''Escrow Attounf'). lfthe 
Consent Deere<· is not entered by the Court; and the time for any appeol of that decision has ron, or 
if the Court's do:nial of entry is upheld on appeal, the monies pbced· in escrow, together with 
accrued interest thereon, shall be returned to Sottling Defendants. If the Consent Decree is entered 
by the Court, Sottling Defendauts shall, within 15 days thereof, cause the monies in the Escrow 
Account to be~ aid to EPA in IWCOrdaDco with Paragraphs S and 6 below. 

3 
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S. Paycoent shall be made by FedWite Electronic Funds Transfer ("EFf'~ to the U.S. 
Department of Justice account in accordance with EFT instructions provided to Settling . 
Defendants by lite Financial litigation Unit of the U.S. Attorney's Office in the District·ofUtah 
followinglodg log of the Consent Decree. 

6. At the time ofpa)lllen~ Settling Defendants sball also send notice that payment has 
been made to !cPA and DOJ in acoordance with Section xm (Notices and Submissions). Such 

· notice shall reli:rence the EPA Region and Site/Spill Identification Number 0~94, DOJ case 
nurnber90-11->-08764, and the civil action number. 

7. The <otal amount ro bepaidpursuaDl to Paragraph4 shall be deposited in the EPA 
Hazardous Subtance Supedimd. 

VI. FAILURE IO COMPLY WITH CONSENT DECREE 

8. Inter-:!§! on Late :Pavmen!ll. If any Settling Defendant fails to make any payment under 
Paragraph 4 (P'yment of Response Costs) by the required due date, Interest shall accrue on the 
unpaid balance from the due. date through the date of payment. 

9. StiptJated Penalty. 

:L If any amounts due under Paragrupli 4· are not paid by the requited date, Settling 
Defendants srul! be. in violation of this Consent Decree and sball pay to EPA, as a stipulated 
penalty, in addidon to the Interest requited by Paragraph 8, $500 per day that such payment is late. · 

• 

h. Stipulated penalties are due and payable within 30 days of the date of the 
demand forpa)'ment of the penalties by EPA. All payments to EPA under this Paragraph shall be 
identified as "S::ipulated penalties" and shall be made by certified or cashier's check made payable 
to "EPA Hazar:lous Substance Superfund." The check, or a letter accompanying the checlc, shall 
reference· the n;bme and address of the party malting payment, the Site name. the EPA Region and 
Site Spill!D Number 0894, DOJ Case Number 90-11-3-08764, and the civil action number. 
Settling Defenilants shall send the check (and any accompanying letter) to: 

.. , I M!jl ::~egu ar : 

Mellon Bank 
BPA Region 8 
Attn: Superfund Accounting 
I..ockbox 360859 
Pittsburgh, Pennsylvania 15251-6859 

4 
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.Or Express Majl: 

EPA360859 
. Mellon Client Service Center, Room 670 

500 Ross Stteet 
Pittsburgh, Penosylvania 15262-0001 

ono such oth<r address as EPA may designate in writing. 

li!J009 

c. At the time of payment of any penalties to EPA, each Settling Defendant shall 
send notice thi;t such payment bas been made to EPA and DOJ in accordance with Section XDI 
(Notices and Submissions). Such notice shall reference the EPA Region and Site/Spill ID Number 
0894, DOJ C"'·'• Ntimber 90.11-3-08764, and the civil action nuinber. 

·i ·Penalties shall orr-o·• •• '""''lided in this Paragraph regardless of whether EPA 
has notified Settling Defendanis oftbe violation or made a demand for pa)tnen~ but need only be 
paid upon dem<llld. All penalties .shall begin to acciue on the day after payment is due and shall 
continue to 8£<;rue through the date of payment. Nothing herein shall prevent the sbnultaneous 
accrual of separste penalties for separate violations of this Consent Decree. 

10. Iftl1e United States brings an acti6n to enforee this ConsentDccree, Settling . 
. Defendants shall reimburse the United States for all ci>sts of such action, including but not limited 
to costs of attomey time. 

11. Th' obligations of Settling Defendants to pay any amounts owed to EPA under this 
COnsent Deere:"! are joint and several. In the event of the failure of any one or more Settling 
Defendants to I 1!ake the payments required under this Decree, the remaining Settling Defendarit 
shall be respon>ible for such payments. 

12. P•!·'!llents made under this Section shall be in addition to any other remedies or 
sanctions avail,:tble to Plaintiff by virtue of Settling l>efendants~ failure to comply with the 
requirements ·o1'tbis Consent Decree. .-

13. Nolwithstanding any other provision of this Section, the United States may, in its 
unreviewable discretion, waive payment of any ponion of the stipulated penalties that have accrued 
pur.ruant to tbi,; Consent Decree. Payment of stipulated penalties shaU not excuse Settling 
Defendants fro:n payment as required by Section V or from PertoJ;mance of any other requiteme!lts 
of this Consen~ Decree. 

VII. !;;OVENANI NOT TO SUE BY PLAlNTIFJI 

14. ld!:fenant Not to Sue. bY United States· Except as specifically provided in Section vni 
(Reservation of Rights by United States), the United States covenants not to sue or to take 
administratiye :tction apinst Settling Defendants or theirtespeetive officers, directors, or 
employees (to the extent that that the Jiabitity of such officers, directors, or employees arises solely 

s 
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from their legtl status as officers, directors, or employees) pursuantto Section 107(a} of CERCLA, 
42 U.S. C. § 91;07(a), to recover Past Respoilse Costs. This coverumt not to sue shall take effect 
UpOn receipt by EPA of all payments required by Section V, Paragraph 4 (Payment of Response 
Costs} and an) amount due under Section VI (Failure to Comply with Consent Decree). This 
covenant not t•::- sue is conditioned upon the satis.factozy performance by Settling Defendants of their 
obligations under this Consent Decree. This covenant not to sue extends only to Settling 
Defendants (1111d their respective officers, directors, and employees to the extent that that the 
liability of suC:1 officers, directors, or employees arises solely, from their legal status as officers, 
directors, or mployees) and does DOt extend to any other persoo. 

VID. RESERVATIONS OF RIGHTS BX YNITED STATES 

IS. Tho United States reserves, and this Consent Decree is without prqudice to, all rights 
against Settlin[: Defendants with respect to all matters not expressly included within the Covenant 
Not to Sue by Plaintiff in Paragraph 14. Notwithstanding any otb..,.,pm>ri,;n~ nf this Consent 
Decree, the United States reserves all rights agoinst Setting Defendants wifu reapect to: 

a. liability for failUIO of Settling Defendants to meet a requirement of this Consent 
Decree; 

h. liability for costs incurred or to be incurred by the llnited SUres. that are DOt 
wifuin fue definition ofPast Response Costs; · 

c. liability for injwtctive relief or administrative order enforcement under Section. 
106 ofCERCLA. 42 U.S. C.§ 9606; 

o. liability for damages for injnzy to, destruction of; or loss of natnrai resourees, and 
for the costs of tllly natural resource damage assessments. 

:IX. COVENANJ NOT TO SUE BY SETTLING DEfENDANTS 

16. Setlling Defendants oovenant not to sue and agree not to assert anY claims Or causes of 
action apt the United States, or its contractors or employees, With respect to Past Response 
Costs or this Q)nseJlt Decree. including but not limited to: 

·"· any direct or indirect claim for reimbursement from the Hazardous Substsnce 
Superflmd based on Sections !06(b)(2), 107, Ill; 112, or 113 ofCERCLA, 42 U.S.C. §§ 
9606(b}(2), 96{17, 9611, 9612, or 9613; or my otltet provision oflaw; 

b. any claim arising out of the response actions at the Site for which the Past 
Response Cosh; were incurred, including any claim under tho United States Constitution, the 

· Constitution of the State of Utah, the Tucker Act, 28 U.S.C. § 1491, tbe Equal Access to Jnstice 
Ac~ 28 U.S.C. § 2412, as aroended. or at common law; or 

6 
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c. any claim against the United States piiiSUll!lt to Sections I 07. and 113 of 
CERCLA, 42 U.S.C. §§ 9607 and 9613, relating to Past Response Costs. 

14!041 

17. Nc•thing in this Conseni Decree shall be deemed to constitute approval or 
preauthorizaticm of a claim within the meaning of Section Ill ofCERCLA, 42 U.S.C. § 9611, or 
40 C.F.R. 300. 700(d). 

!8. Setiling Defeodants agree not to sssert any claims aod to waive all clairns or csuses of 
action that the;1 may bave fur all matters relating to the Site, including for contribution, against any 
person where the person's liability to Settling Defeodanta with respect to the Site is based S.lely on 
having arrangEd for disposal Of treatment, or for transport fur disposal or treatment, of bazatdollll 
substances at tne Site, or having accepted for. transport for disposal or treatment of hazardous 
silbstances at t'te Site, if all or part of the disposal, treatment, or transport occurred before April!, 
200l,and the total amotDit of material containing hazardous substances contributed by such person . 
to the site was' iess than II 0 gallons of liquid materials or 200 poiDids of solid materiOis. 

19. Tho waiver in Paragraph 18 shall not epplywith respect to any defense, claim; or cause 
of action that ~' ettling Defendants may bave against any person meeting the above criteria if such 
person asserts '" claim or cause of action relating to the Site against such Settling Defendants. This 
waiver also silll 11 not spply to any claim or cause of action against any person meeting the above 

. criteria ifEPAdetermines: 

a. that such person hss failed to comply with any j!P A requests for information or 
administrative •ubp~as issued pursuant to Section 104(e) or 122(e) ofCERCLA, 42 u:s.c. §§ 
9604(e) or 9622( e), or Section 3007 of the Solid Waste Disposal Act (also lmown as the Resource 
Conservation • •d Recovery Act or ''RCRA''), 42 U.S.C. § 6927, or has impeded or is impeding, 
through action or inaCtiOn, 'the perfonnanee of a response action or natural resource restor¢on 
with respect to the Site, or ha$ been convicted of a criminal violation for the conduet to which this 
waiver would "I'PIY and that conviction has not been vitiated on sppeal or otherwise; ·or 

1>. tbat the materials containing hazardous substances contributed to the Site by 
such person ha,,e contributed significantly, or could contribute significantly, either individually or 
. in the aggregat.:::, to the cost ofresponse action or natural resource restoration at the Site. 

7 
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:··~ RESERVATION OF RIGHTS BY SETTLING DEFENDANTS 

20. The Settling Defendants reserve, and this Consent Decree is without prejudice to, all 
rights against tlte United States with respect to all mattera not expressly included within the 

. Settling Defendants' Covenant Not to Sue by Settling Defendants in Paragraph 16. · 

. Xli. EFFEcr OF SETILEMENT/CONTRIBp110N PROTECTION 

21. Ex•oept as provided in Pat11graph 18, nothing in this Consent Decree shall be construed 
to create any rights in,. or grant any cause of action to, any person not aPia:ty to this Consel)t 
Decree. Excep< as provided in Paragraph 18, the Parties expressly reserve any and all rights 
.(including, but not limited to, any right to contribution), dcfeJ)Oes, claims, dem.ando, and causes of 
action that the: I may have with respect to any matter, tranaaction, or occurrence rclilling in any way · 
.to the Site agai11st any person not a Party hereto • 

.. ,,. -........ ~-
22. Tho Parties agree, and by entering this Consent Decree this Court findS, that Settling 

Defendants art. entitled, as of the date of entry of this Consent Decree, to protection from 
contribution aclions or claims as provided by Section 113(1)(2) of CERCLA, 42 U.S.C. § 
9613(1)(2). for "matters addressed" in this Consent Decree. The ''matters addressed" in this 
Consent Deere•: means Past Response Costs as defined herein and the response actions at the Site 
for which the }'ost Response Costs were incurred. The contribution protection set forth in this 
Paragraph is in tended to provide the broadest protection afforded by CERCLA for the matters 
addressed in this Consent Decree. · · · 

23. Seltling Defendants agree that with respect to any suit or claim for contribution 
brought by them for matters related to this Consent Decree, they will notify EPA and DOJ in 
writing no iater than 60 days prior to the initiation of such suit or claim. Settling Defendants also 
agree that, witl1 respect to any suit or claim for contribution brought against them for matters 
related to this Consent Decree, it will notify EPA and DOJ in writing within 10 days of service of 
the complaint t'l' elaini lipon it In addition, Settling Defendants shall notify EPA and DOJ within 
10 days of service or-receipt of~yMoriori for Summa:cy Judgme~ and within 10 days of receipt 
of any order fr<·m a court setting a case for trial, for matters related to this Consent Decree. 

24. In :my subsequent administrative or judicial proceeding initiated by the United States 
for injunctive t!!:lief, recovecy of response costs, or other relief relating to the Site, Settling 
Defendants sho.ll not assert, and may not maintain, any defense or claim based upon the principles 
of waiver, res jtJdiCJJta, collateral estoppel, is!Ue preclusion, claim-splitting, or other defenses 
~ased upon an)' contention that the claims raised by the United States in the subsequent proceeding 
were or sboula have been brought in the instant ease; provided, however, tb~t nothing in this 
Paragraph affe<:rs the .enforceability of the Covenant Not to Sue by Plaintiff set forth in Section VIL 

Xll. BJITENTION OF RECORDS 

25. Undl ten (10) yeatS after the entry of this Consellt Decree, Settling Defeedaots shall 
preserve an~·retain in records, reports, or information (.hereinafter referred to as "records") now in 

8 
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their possesskn or oontro~ or which come into their possession or controL that relate in any 
manner to respo_nse actions taken at the Sire or the liability of aoy person under CERCLA wilh 
respect to the :me, regardless of any co~porate i:etention policy to the contnuy. 

~043 

26. Aller lhe conclusion oflhe I 0-year document retention period in the preceding 
paragraph, Setlling Defendaots sball notify EPA and DOJ at least 90 days prior to the destruction 
of any such rerords, and, upon request by EPA or DOJ; Settling Defendaots shall deliver any such 
records to EP ), . Settling Defendants may assert that certain records are privileged under the 

· attomey-<:lient privilege or any other privilege recognized by federal law. If Settling Defendaots 
assert such a privilege, they shall provide PlaintiJf with the following: 1) the tide of the record; 2) 
the dare of the record; 3) the name, tide, affiliation (e.g., company or finn), and address of the 
author of the n'co!d; 4) the name and title of each addressee and recipien~ 5) a description of the 
011bjec1 of the r~X>ord; and 6) the privilege asserted. H a claim of privilege applies to only a portion 
ofa record, lhf, record shall be provided to Plaintiff in redacted fonn to mask the privileged 
infonnation only. Settling Defendaots shall retain all records that they: c:.i.;. t.;. ~c ~rivileged until 
the United StaJ es has had a reasonable opportunity to dispute the privilege claim and any such 
dispute has bet!n resolyed in the Settling Defendaot's favor. However, no records created or 

·generated purs.1a11tlo the requirements of this or any other settlement with the EPA pertaining to 
the Site sball bo withheld on the grounds that they are privileged. • 

27. Sellling Defendants esch hereby certifY that, to the best of their knowledge and belief; 
.. '!fter thorough ioquiry, they~· not altered, mutilated, discarded, destioyed.or otherwise disposed 
. of any records, reports, "or information relating to their potential liability regarding the Site siuce 

notification of ullegcd liability by the United States or the State or thi: filing of suit against them 
regarding the S ;te and that they have fully complied with·any and al) EJ? A requests for information 
pursuant to Se<:lions 104(e) and 122(e) ofCBRCLA, 42 U.S.C. §§ %04(e) and 9622(e), and 
Section 3007 ofRCRA, 42 U.S.C. § 6972. 

XIII. NOTICES AND SUBMISSIONS 

28. Whenever, under the terms of this Consent Decree. notice Is required to be given or a 
· document is m1uired to be sent by one party to another, it shall be directed to the individuals at tho 

addresses speci11ied belowt unless those individuals or their successors give notice of a chqe to 
· the other Partie. in writing. Written. notice as specified herein ahall constitute complete 
satisfaction. of <my written notice requirement of the Consent Decree with respect to the United 
States, EPA, OOJ; and Settling Oefendaots, respectively. 

As to the United States: 

AstoDOJ: 

Chiet; Environmental Enforcement Section 
U.S. Deputment of Justice (DJ # 90-11-3-08764) 
P.O. Bo>< 7611 
Washin,;ton, D.C. 20044-7611 
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Margaret (Peggy) 1. Livingston· 
Senior .llnforcement Attorney 
U.S. Environmental Protection Agency, Region 8 
999 Eighteenth Street, Suite 300 (8-ENFLJ 
Denver. CO 80202-2466 

Maurecm O'Reilly 
EPA E::i!orcement Specialist 
Ricbar<ISon Flat Superfund Site 
U.S. Environmental Protection Agency, Region 8 
999 Eighteenth Street, Suite 300 (8BNF-RC) 

. p~~"'· r.;n ~0202-2466 

As to Settlin~ ])efendants: 

As to llnited Park Citv Mines Company: 

KenyC.Gee 
Uuited Park City Mines Company 
P.O. Bo~ 1450 
Patk City, Ulllh 84060 

Kevin R. Murray,'Esq. 
Chspmm and Cutler, LLP 
136 S. Main, Suite 1000 
Salt Lake City, Utah 84101 

As tq Atlantic Richfield: 

Pamela Kaye 
Atlanti<: Rjchfied Company 
317 An.::conda Road 
Butie, MT 59701 

Sheila D'Cruz · 
BP Am•:<ica, Inc. 
4101 Winfield Road 
Mail C<•de 4 West 
Warrerr.·ille. IL 60555 
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XIV. RETENTIQN OF JURISDICTION 

29. Th.is Coun shall retain jurisdiction over this matter for the p1Upose of interpreting arid 
enforcing the tenns of this Consen\Ilecree. 

XV. INTEGBATIQN/AfPENDICES 

30. 11> is Consent Decree and its appendix constitute the fiDal, complete snd exclusive 
agreement and understanding among the Padies with rupect to 1lie settlement embodied in this 
Consent Decree. The Parties acknowledge that 'there are no representations, agreements or 
understanding:; relating to the settlement other than those expressly contained in thiS Consent 
Decree. The ~:·llowing appendix is atW:hed to and incorporated into this Consent Decree: 
"Appendix A" iLs the map of the Site. 

XVI. LODGING AND Ol'':~"'T"'JlF FOR PUBLIC COMMENT 

· 31. This Consent Decree shall be lodged with the Coun for.a period of not less· than 30 
days for public notice and comment The United Ststes reserves the right to withdraw or withhold 
its consent if tho comments regarding the Consent Decree disclose facts or considerationS which 
indicale that tbis Consent Decree is inappropriate, improper, or inadeqllllte. Settling Defendants 
consent to the •.ntty of this Consent Decree without further notice. 

32. If lor any reason this Court should decline to approve this Consent Decree in the form 
presented, this agreement is voidable :11 the sole discretion of any party and iheterms of the 
agreement mal' not be used as evidence in any litigation between the Pam!'". 

XVU. SIGNATORIES/SERVICE 

.33. Th" Deputy Seetion Chie~ Envilonmental Enforcement Section of the United Stales 
Department of Justice, snd each undersif!1!ed representative ofEP A snd a Settling Defendant to 
this Consent Decree certify that they are authorized io enter into the terms and conditions of this 
Consent Decree: and to execute and bind legslly such Party to this document. 

34. Settling Defendants hereby agree not to oppose entty of this ·Consent Decree by this 
Court or to challenge any provision of this Consent Decree, uuless the United States has notified 
SettliJlg Defendants in writing thai it no longer supports enlly of the Consent Decree. 

' 35. Set< ling Defendants shall identiJY, on the attaebed signature page, the name and ad~ 
of an agent wh<> is authorized to accept service nfprocess by mail on behalf nf thai Party with 
reapect to.all matters arisiog under or relating to this Consent Decree. Settling Defendants hereby 
agree to accept service in that manner and' to waiv~ the formal service requirements set fo~ in 
Rule 4 of the Federal Rules ofCivilProcedure and any appli!'Able local rules of this Court, 
including but n»t limited to, service of a summons. The Parties agree that Settling Defendants 
need not file an answer to the complaint in this action uuless or until the Court expressly declines 
to enter this Co riSen! Decree. 

II 
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XVIII. FINAL JUDGMENT 

36. Ufon approval and entry of this Consent Decree by tbe Court, this Consent Decree 
shall conStitUif, the fmal judgment between and among the United States and the Settling 
Defendants. ·The Court finds that there is no just reason for delay and therefore enters this 
judgment as a '!ina! judgment underFed. R. Civ. P. 54 and 58. 

SO ORDERED TIUS DAY OF _____ ~ 2006. 

United States District Judge 
..... ->4!-•• 
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TilE UNDERSIGNED PARTIES enter into this Consent Decree in the matltl ofUnjted'States y, 
Unjted Park Cilv MiP"" Co., eta!., relating to the Richardson Flat Tailing1 Site. 

FOR THE tf.:\IITED STATES .OF AMERICA: 

UNl'l'ED STATES DEPUTMENT OF JUSTICE 

SUE EU.EN"WOOLDRIDGE 
Assistant AI!Omey General 
Bnvironme:nt 11:nd Natural Resources Division 

::t::::·En~!W~:::orcement Section 
Envirooment .nod Natural Resources Division 
U.S. Deparlmlmt of Justice 

w~~(Jo 

.,\/ Q. . = ;:;C:;::.-;;E~Hi~ -
Trial Attorney 
·u.s. Departmtut of Justice 
Bnvironmenta] Enforcement Section 
1961 Stout Stroe~ s• Floor 
Denver, CO 80294 
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UNITED STATES ATTORNEY'S OFFICE 
FOR THE DISTRICT OF UTAH 

BRETT L. TOLMAN 
United States Attorney 
District of Uta:~ 

Assistilnt Umt•od States Attorney 
District ofUtlll L 

ISS South Stato: Street, Suite 400 
Salt Lake City, UT 84111 

' ... - ,. 
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:'11;~\ • .. ;.· ....... • -..-•. 

UNITI:D Sn ns ENVIRONMENTAL PROTECTION AGENCY 

Date: _a-'--/'-'--J.6__./'-a=(C. _ 
CAROLRUSIIlN 
Assistant Reghnal AdmixrislfatOr, Region 8 
Office of.&fo::cemen~ Compliance ond Environmeiilal Justice 
U.S. Environm>llltal Protection Agency 
999 Eigbleeotl:: Stree~ Suite300 

· Denver, CO 8C•l02 

!H~ tJ~) L 0Mtiff 
MAR ARET .1'. _ LIVING ON 
Senior ~~uent Attomey 
U.S. EnVironm•mtal Protection Agency, Region 8· 
999l!ighteentll Sll:eet. Suite 300 (8-ENFL). 
Denver, CO 80:<02 

IS 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United Stares v. 
United Park·Cir.: Mjnes.~t a!., relating to the Richardson Flat Tailings Site. 

FOR DEFENDANT UNITED PARK CITY MINES COMPANY: 

Date:~-\ 2-0\. 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Kevin R. Murra!· 
Chapman and O,tl_P~ LL~ 
1000 Kearns Bu: lding 
136 South Main Street 
Salt Lake City, lftah 84104-1645 
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THE UNDERi:IGNED PARTY enters into this O>nsent Decree in the matter of U!lited States v, 
United Park q,:y Mines, et a!., relating to the Richardson Flat Tailings Site. 

FOR DEFENJ)ANT ATLANTIC RICHFIELD COMPANY: 

Atlantic Richfi·::d Company 
317 Anaconda !toad 
Butte, Mr 597n1 

Agent Authori7,>d to Aceept Serviee on Bebalf of Above-signed Party: 

Sheila D'Cruz 
BP America, In c. 
4101 W"lllfield Road 
Mail.Code 4 West 
Warrenville, n. 60555 
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